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PREFACE, 



Bp the President of The Legal Aid Society^. 

The relations between employers and employees, and 
more particularly those dealing with house servants, are 
as yet in rather a confused condition. This is partly due 
to deficiencies in legal provisions and in part also to the 
conflicting views, regarding the law, which prevail among 
the people in New York. It has therefore been deemed 
necessary to prepare for the use of the general public, and 
particularly for the clients of The Legal Aid Society, a 
guide indicating the rights and wrongs of the respective 
parties, indicating, in fact, the line of duty which each 
assumes towards the other. 

Tlie Society has heretofore published a Sailors* Log 
Book, which in a similar manner defined the rights and 
wrongs of sailors and their captains and officers and 
shippers. This log book has proved of extreme value, 
and has made for peace and good understanding in every 
direction. The present litde pamphlet, which was pre- 
pared for the Society by Miss Helen Arthur and Mr. 
Geo. H. Engelhard, two eminent attorneys practising in 
the City, is sent forth in the hope that it also will make 
for clearer understanding and for more harmonious rela- 
tions than those that have heretofore prevailed. 

Of course, where there are misunderstandings in the 
relations between employer and house servant, the fault 
is always on one side and frequently on both sides. A 
good mistress, circumspect and kindly in disposition, will 
never give cause for complaint either as to the manner 
in which the servants are treated, or as to food, lodging 
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or physical comfort, nor as to the matter of time during 
which work is expected. No one should be overworked, 
no one should be underfed, no one should receive in the 
home other than the kindest treatment, and every good 
servant should be made to feel that she is practically 
a member of the family into whose life she enters. The 
same may be said of the servants: where their disposition 
indicates willingness to faithfully perform the duties as- 
sumed, to treat the members of the family with kindness 
and consideration, likewise their own colleagues, a peace- 
ful and mutually satisfactory existence will be guaranteed. 
In fact, laws, regulations, explanations, and the like, are 
not needed by well-inclined individuals, in any phase of 
life. They are really enacted to restrain those who seek 
to overreach, or those who are unable to control them- 
selves or others. 

It has become an unfortunate part of our national life 
to find young girls rather unwilling to enter house ser- 
vice, preferring factories, shops and the like to the supe- 
rior and healthier existence in the home. This prefer- 
ence is due to a complete misunderstanding of the true 
situation. I know of no better calling, of none more apt 
to elevate the mind and improve the health, and to add 
to the experience and knowledge of a young woman, than 
the privilege of assisting in the affairs of the home of 
cultured men and women. In such a home she finds 
every means for development through the daily inter- 
course with persons who have had the advantages of a 
wider education and who in many instances have acquired, 
if not inherited, the most kindly disposition. In such 
a home she is enabled to enjoy home comforts, peaceful and 
respectable surroundings, reasonable pleasures, good and 
wholesome food, and a joyous companionship with others 



of her own kind, and true and entire freedom. The poor 
factory girl, who has to go through a series of perfunctory 
movements for hours each day, is denied the opportunity 
to couple with her work her own advancement and moral 
or mental improvement. She has no one in the factory to 
shield her from evil influences and, when out, is left to her 
own resources, which, owing to her youth and inexperi- 
ence, frequendy lead to unenviable results. Then again, on 
the financial side, the shop girl who receives ordinary 
wages, has to spend nearly all of them on the finery 
which she deems it her duty to don in her shop, or after 
work hours on the street, or amongst her friends. The 
wages of such girls can hardly lead to considerable, if 
any, savings. On the other hand, the girl who is under 
the protecting roof of a home, of which she herself is 
part, receives wages in addition to food, lodging, etc., 
which can be nearly, and frequently are, wholly saved 
up, and which are large in these days. I have frequently 
met former servants who had laid up several hundred 
dollars per year and who, afterwards, entered married 
life with a capital sufficient to enable them to open their 
own homes and employ in turn their own servants. Such 
a boon is not extended to their misguided sisters, who 
reject, for inadequate reasons, the higher plane in order 
to lead an inferior existence on a lower plane. 

Every yoimg girl ought to learn how to run a house- 
hold, to know sufficient about cooking, sewing, and keep- 
ing a home sweet and sanitary, so that, when she becomes 
a housewife, she will be competent to perform her part 
of the duties assumed. There is no reason whatever 
why every young girl of rich or poor parentage should 
not spend some years of her life in the acquisition of these 
important accomplishments, and there i* no reason what- 



ever, why every young girl should not be willing to do 
this work in a home other than that of her own parents. 
The old AmeHcan form of having the neighbors' daugh- 
ters serve as **help" in other houses, produced far better 
results than the modern idea of looking down upon even 
a governess, simply because she chooses to do her duty 
in another's home. On the point of comparative dignity 
it is clear that those to whom we entrust all our posses- 
sions, our health, and even our childien, stand head and 
shoulders above those who in a factory may be entrusted 
with the handling of a few tools, or, in a store, with a 
small quantity of salable goods, always coupled with the 
**cash control system" implying mistrust. It is to be 
hoped that, if these thoughts be followed out, the class 
of servants as such may cease, all of us being on the same 
plane, those that help us in the garden as well as those 
that help us in the house or in the office. It is on this 
plane, that I have always maintained my home and my 
office, and it is on this plane that I hope that others will 
be persuaded to do so. It is on this plane that our young 
men enter into service and nevertheless grow into prom- 
inence, — ^why should not our young women be given the 
like opportunities? 

I sincerely hope that the litde booklet which The Legal 
Aid Society now presents to those who employ help and 
to those who render it in homes, may prove of some 
benefit and may result in restoring the word "home" to 
its original sweet and beautiful meaning. 

Arthur v. Briesen. 

25 Broad Street, 
New York, 

October 24, 1 908. 
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Domestic Employment 



I. THE RELATION BETWEEN EM- 
PLOYER AND SERVANT. 

To give and accept employment is a contract which 
must be observed both by the employer and by the ser- 
vant. 

Certain features of such a contract, such as the dura- 
don of the employment, the wages and the character of 
the employment must be expressly mentioned at the time 
of the employment, while others, such as the mutual duty 
to deal with each other courteously and humanely and 
the duty of the employee to strictly observe the employer's 
interests are considered as having been agreed upon, even 
if they are not expressly mentioned. 

DURATION OF THE CONTRACT: 

(1) When the employment is merely at a certain 
sum "per** day, week, or month without any additional 
statement as to the time the employment is to continue 
whether a week, a month, or longer, there is no definite 
time for the continuation of the employment. 

In such a case the employer as well as the servant 
may terminate the contract at any time without previous 
notice and for any reason, and the servant will be en- 
titled to payment for the time during which he actually 
worked for the employer at the rate of wages agreed 
upon. 

The fact that the wages were agreed to be a certain 
amount *'per month'* or **peT year" does not make the 



employment one for a month or a year. The use of 
that phrase means only that the servant is to be paid 
at the stipulated rate for the time during which he actually 
worked for the employer. Clerks in offices and stores 
and laborers are usually employed on this basis. 

(2) Domestic workers should, for their own pro- 
tection, make agreements for a month or other definite 
period of time. 

The Legal Aid Society advises, both employers and 
servants, to contract with each other expressly for at 
least one month with one week of probation and to use 
for that purpose the following form: 

Mary White agrees with Henry Brown that she will 
serve him and Henry Brown employs Mary White as 

for one month, and thereafter from 

month to month, unless the employment shall be termin- 
ated by either party on at least one week's notice before 
the expiration of any month. Henry Brown agrees to 

pay Mary White $ at the end of each month 

of her employment and to supply her with lodging and 
sufficient and wholesome food during the time of said 
employment. 

Either party breaking this contract shall pay to the 
other a sum not less than one week's wages to cover the 
expense and loss of time caused by such breach. 

The first week of this employment shall be a trial week 
and during said trial week either party may terminate the 
contract on one day's notice. 

DISCHARGE OF SERVANT: 

(1) When the employment is for a definite time as 
for a week or a month the rule is as follows: 
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(a) If the servant is discharged before the end of 
the time ipithout just cause he is entitled to full wages 
for the entire week or month. 

(b) If the servant is discharged before the end of 
the time for just cause, he is not entitled to any wages, 
not even for the part of the week or month during which 
he ha^ worked. But no self-respecting employer will 
take advantage of this legal right and accept service 
without making due recompense for value actually re- 
ceived. 

(2) The causes for ivhich a servant employed 
for a definite time, may prior to the expiration of that 
time he discharged by the employer are, generally speak- 
ing, such acts or behavior on the part of the servant 
as will make him unfit to properly perform the work for 
which he is employed or will render his retention valueless 
or dangerous. 

Some of those causes are: 

Incompetence. 

Habitual neglect of duty, whether due to defect of 

character, sickness, or stupidity. 
Unprovoked insolence or disrespect to the employer, 

his family and friends. 
Disobedience to reasonable orders or rules. 
Dishonesty. 
Drunkenness. 

Hostility to the employer's interests. 
Untruthfulness. 

(3) The following are not causes for which a set" 
vant may be discharged: 

Refusal to perform unreasonable services, or to work 
at unreasonable timet. 
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Occasional irritation, discourtesy or hasty words such 
as might naturally arise from the nature of the work. 
Trivial or unimportant disobedience or negligence. 

LEAVING EMPLOYMENT: 

( 1 ) When the employment is for a definite time, sa}^ 
a month, the rule is as follows: 

(a) If the servant leaves before the end of the 
month Tvithout just cause, he is not entitled to any wages 
for that month ; not even for that part of it during which 
he has worked. 

(b) If the servant leaves before the end of the 
month for just cause or because the employer's acts or 
behavior make it impossible or unsafe for the servant 
to continue in the service, the servant is entitled to the 
entire month's wages, less anything he may earn else- 
where during the remainder of the month. 

It is the duty of the servant in such a case to seek 
other suitable employment so as to lessen the damage 
done to him. 

(2) The causes for ivhich a servant emplo'^ed 
for a definite time may leave his employment before the 
end of that time are generally such as make it either un- 
safe or impossible to continue in the employment. 

Some of these causes are: 

Failure to pay wages when due. 

Arbitrary reduction of wages during the time of 

employment. 
Failure to supply suitable and reasonable lodgings 

and food. 
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Infliction of physical violence or assault on the 
servant. 

The continued use by the employer of violent lan- 
guage without cause. 

The employment by the employer of other servants 
whose habits are vicious or dangerous to the 
health or morals of the servant. 

(3) The follomng are not causes for ivhich a ser- 
vant ma}f leave his employment: 

Reprimand and fault-finding which is not grossly 
unreasonable or violent. 

A request to perform unreasonable services (as the 
servant need not perform such services). 

Disagreements with fellow servants. 



BREAKAGE BY SERVANT: 

Injury to the employer's property by the servant if 
caused by the negligence of the servant gives the em- 
ployer the right to deduct from the servant's wages the 
amount of the loss thus caused. The employer, how- 
ever, can do this only if he can prove that the loss was 
caused by the servant's negligence. 

The deduction for breakage should be made at the 
end of the month during which the employer learned of 
its occurrence. If wages are paid with knowledge of the 
breakage, the employer is understood to have condoned 
the offense* 
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GIVING REFERENCES TO SERVANT: 

The employer is not, unfortunately, under any duty 
to give any reference to a servant who has left his 
service. If servants were required to obtain and pro- 
duce such references, entered in a book kept by the ser- 
vant, much difficulty and uncertainty would be saved 
both parties, and a good and faithful servant would have 
a well-deserved record to stand on. 

When called upon for information as to the character 
or behavior of a servant by some one, apparently in- 
tending to take such servant into his service, the former 
employer may give any information in his possession or 
express any opinion regarding the servant's fitness, moral 
or otherwise, for the service without running the risk of 
being liable for slander, provided his statements are not 
made maliciously. 

If a written reference is handed by the enq>Ioyer to 
the servant, the employer may state in the same any in- 
formation, or express any opinion, that he may hold as 
to the character or qualifications of the servant without 
becoming liable for libel. 

II. SEEKING HELP OR EMPLOY- 
MENT. 

Employment or help may be obtained either: 

1. Through the licensed employment agencies. 

2. Through any society recommending servants free 
of charge for its members or others. 
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THE EMPLOYMENT AGENCIES: 

The dealings between the enq>loyment agencies and 
the patrons, both employers and servants, are regulated 
by law (Laws 1906, Ch. 327). 

Complaints by patrons against the employment agen- 
cies should be made to the Commissioner of Licenses 
(Ofl&ce, 277 Broadway), who has power to revoke the 
license of an agency which violates the law. 

Fee of agency^ from applicant for emploj^ment: One- 
tenth of the first month's wages. 

Fee of agency from employ^er: Not prescribed by 
law. 

Receipt: The agency must give to the applicant, either 
employer or servant, a receipt showing the name of the 
applicant, the date and the amount of the fee, and the 
kind of help or employment applied for. The agency 
may not accept anything but money in payment of its fees. 



REFUND OF FEE BY AGENCY: 

(a) To the Emplo}fer: If a servant furnished fails 
to remain one week in the situation, the employer may 
either require a new servant to be furnished or three- 
fifths of the fee to be returned within four days of 
demand, but this refund can only be obtained if the 
employer notifies the agency within thirty days that the 
servant has not stayed in the position, or was not accept- 
able to the en^loyer. 
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(b) To the Servant: If discharged without fault 
within one week the servant may require either an- 
other position to be furnished, or three-fifths of the fee 
to be returned on demand. 

If the agency shall send a servant to a place where 
there is no employment of the kind applied for, the agency 
must refund to the servant, within three days after 
demand, any traveling expenses incurred in going to and 
returning from such place, and also the fee paid to the 
agency by the servant. 

(c) To either Employ^er or Servant: It within three 
days the agency shall not obtain for the applicant either 
help or employment, as the case may be, the agency must, 
on demand, refund the full amount of the fee, but if, be- 
fore the expiration of the three days, the employer finds 
help through means other than the agency and does not so 
notify the agency, the latter may retain or collect three- 
fifths of the fee. 

ACTS OF AGENCIES FORBIDDEN BY LAW: 

The Agency is forbidden by law to do any of the 
following things under penalty of a revocation of its 
license upon complaint made to the Commissioner of 
Licenses (277 Broadway) or of a fine, or imprisonment, 
or both, imposed by the inferior criminal courts: 

To induce or attempt to induce any domestic to leave 
his or her employment for the purpose of obtaining other 
employment through such agency : 

To send any female as a servant or inmate, or per- 
former to any gambling house, place, or place of amuse- 
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ment kept for immoral purposes, the character of which 
the agency could have ascertained upon reasonable in- 
quiry. 

To sell intoxicating liquors in the premises of the 
agency. 

To publish false, fraudulent or misleading advertise- 
ments, or to make any false promises or false representa- 
tions concerning employment to any applicant. 

III. REDRESS FOR GRIEVANCES OF 

SERVANTS. 

BRINGING SUIT: 

In New York City the Municipal Courts are estab- 
lished for the purpose of deciding claims between em- 
ployers and servants. 

TTiese courts are open from 9 until 4, except Satur- 
days when they close at 12. 

It is not necessary for either party to employ a lawyer 
in these courts. 

In order to commence a suit it is only necessary to go 
to the Clerk of the Court in the district in which either 
the employer or servant lives to ask for a summons. 

A free summons can be obtained by a servant if 
the amount he is seeking to collect is less than $50, or 
should the amount be more than $50, if the person asking 
for the summons can prove that he does not own more 
than $100 besides wearing apparel and furniture neces- 
sary for himself and family. 
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After obtaining the summons the Clerk will advise 
the applicant what further steps are to be taken. 

The Legal Aid Society will assist servants who 
cannot afford to pay lawyers, in the enforcement of their 
rights provided they have acted according to the rules 
given in this pamphlet. It moreover always tries to 
adjust these cases without resort to the courts. 



ENFORCING JUDGMENT: 

B^ Arrest: If any servant obtains a judgment for 
not more than $30, exclusive of costs, and the suit was 
commenced within two months from the date when the 
money became due, the servant, if he cannot collect 
the judgment out of the property of the employer (and 
in case of such a judgment none of the employer's prop- 
erty is exempt from execution) may obtain from the Clerk 
an order for the arrest and imprisonment of the em' 
ployer for not more than 15 days, but the judgment 
itself is not discharged by such arrest. 

Out of Salary: If the judgment cannot be collected 
out of the employer's property and the employer is in 
receipt of a salary or regular income of $12 per week 
or more, the court will direct ten per cent, of such 
salary or income in each week to be applied to the pay- 
ment of the judgment. 
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